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All About Chapter 3 -  Constitution

CHAPTER OBJECTIVES: (STUDENTS WILL BE ABLE TO...)
Section 1
! Define & explain the following key terms:  popular sovereignty, limited

government, constitutionalism, rule of law, separation of powers, checks &
balances, veto, judicial review, unconstitutional, and federalism.

! Describe the basic outline of the Constitution (the structure).
! List the six basic Constitutional principles and explain their meaning: Popular

sovereignty, limited government, checks and balances, separation of
powers, federalism, and judicial review.

Section 2
! Define & explain the following key terms: amendment, ratification, formal

amendment, Bill of Rights.
! Identify the four different ways by which the Constitution may be formally

changed.
! Explain how the formal amendment process illustrates the principles of

federalism and popular sovereignty.
! Discuss how several amendments have been proposed, but not ratified.
! Outline the 27 Amendments that have been added to the Constitution.

Section 3
! Define & explain the following key terms: executive agreement, treaty,

electoral college, Cabinet, senatorial courtesy.
! Identify how basic legislation has added to our understanding of the

Constitution over time.
! Describe the ways in which the executive & judicial branches have

interpreted the Constitution.
! Analyze the role of party practices and custom in interpreting the

Constitution.

FOCUS ON THE BASICS:
Section 1
" The Constitution is the supreme law of the land.
" It sets the framework of government.
" The people are sovereign & government is limited.
" The Constitution distributes powers among the 3 branches of government.
" Each branch has the power to check the other branches.
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Section 2
" The formal amendment process established in Article V emphasizes

federalism.
" An amendment may be proposed by a 2/3s vote in both houses of Congress

or by a national convention called by Congress at the request of 2/3s of
State legislatures.

" An amendment may be ratified by 3/4s of State legislatures or by
conventions in 3/4s of the States.

Section 3
" Over time, change has occurred through interpretation & practice.
" There are 5 informal means of change: basic legislation, executive action,

court decisions, party practices, and custom & usage.

ENDURING UNDERSTANDINGS:
Section 1
# The Constitution has guided American government for more than 200 years.
# The Constitution is based on 6 principles: limited government, popular

sovereignty, separation of powers, checks & balances, judicial review, and
federalism.

Section 2
# The amendment process enables constitutional modification as the nation

changes.
# The Bill of Rights guarantees freedom of belief and expression, security, & fair

and equal treatment before the law.

Section 3
# The provisions of the Constitution are cast in almost outline-like form.
# Over the years, the Constitution’s brief provisions have been fleshed out &

reshaped as a result of the day-to-day workings of government, without
formal amendment.

ADDITIONAL INFORMATION:
Section 1
MYTHS & MISCONCEPTIONS

Popular Sovereignty
Not ever Framer enthusiastically embraced the great principle of popular
sovereignty se forth in the Constitution.  In fact, the idea of granting people
as a whole too much say in government frightened many of them. 
Alexander Hamilton, for example, wrote “turbulent and changing” opinions
of the masses “seldom judge or determine right,” and referred to the
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“imprudence of democracy.”  Thomas Jefferson held a different opinion,
however.  “I know no safe depository of the ultimate powers of the society
but the people themselves,” he wrote in 1820, “an if we think them no
enlightened enough to exercise their control with a wholesome discretion,
the remedy is not to take it from them, but to inform their discretion by
education.  This is true corrective of abuses of constitutional power.”

CONSTITUTIONAL PRINCIPLES
Government by the People
Our representative government arises from the principle of popular
sovereignty.  The people exercise their sovereignty by electing
representatives to carry out their will.  However, the Constitution left it to the
States to decide which citizens would be allowed to vote.  The Constitution
says only that those entitled to vote for the “most numerous Branch of the
State Legislature” can also vote for members of the House of Representatives
(Article I, Section 2, Clause 1).  At first, our government represented only some
of the people, for the States allowed only white male property owners to
vote.  Hard times in the early 19th century led men to demand an end to the
property requirement.  Over time, immigrants, African Americans, Native
Americans, and women gained voting rights, creating a government more
truly “by the people.”

SUPREME COURT NOTES
Fletcher v. Peck, 1810
In Marbury v. Madison, the Supreme Court first asserted its power to strike
down a federal law.  Seven years later, the Court extended the power to
judicial review to State laws.  Then, in 1795, the Georgia State legislature
passed a law granting land to 4 companies but later repealed the law.  John
Peck acquired some land under the original grant.  He later sold the land to
Robert Fletcher.  Fletcher sued, arguing that Peck had no legal right to sell
the land.  The case reached the Supreme Court.  Noting that the Constitution
does not allow ex post facto (after the fact) laws, the Court ruled that the
Georgia legislature could not void grants made by the previous law.  Thus
Georgia’s repeal of its law was unconstitutional.  By asserting the power of
judicial review over both the federal and State laws, the Supreme Court
secured its authority as chief interpreter of the Constitution.

Judiciary Act of 1789
Article III, Section 1 of the new Constitution left to Congress the responsibility
to “ordain and establish” a federal court system.  Congress wasted little time. 
Senate Bill Number One of the First Session of the First Congress became the
Judiciary Act of 1789.  This act established the federal district & circuit courts
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and the authority of judges and court officials.  Section 13 of the act
authorized the Supreme court to issue writs of mandamus in original
jurisdiction, rather that upon appeal from a lower court.  In Marbury v.
Madison, John Marshall pointed out that Article III, Section 2 of the
Constitution lists specific situations in which the Court has original jurisdiction,
and issuing writs of mandamus was not one of them.  Therefore, he
concluded, anything not listed in this section of the Constitution must go
through the lower courts first.  Section 13 of the Judiciary Act was
unconstitutional.

Section 2
Flag Burning - Proposed Amendment
In 2006, the Senate defeated a constitutional amendment, preventing it from
passing to the States for a ratification vote.  Known as the Flag Desecration
Amendment, the measure would have banned the burning of the American
flag.  Supporters intended the amendment as a way to overrule the Supreme
Court, which had twice struck down similar laws.  In Texas v. Johnson (1989),
the Court overturned a Texas law, arguing that burning a flag in protest is
symbolic speech.  “[I]f there is a bedrock principle underlying the First
Amendment, it is that Government may not prohibit the expression of an idea
simply because society find the idea itself offensive or disagreeable.”  Today
the debate continues over whether flag burning is hate speech and should
be banned or is simply a distasteful exercise of free expression.  What do you
think?

27th Amendment
The remarkable history of the 27th Amendment began during the debate
over ratification of the Constitution.  Pointing out that the Constitution was
silent on congressional pay, James Madison proposed an amendment (clear
back in 1789) that forbade Congress from voting itself a pay raise during that
term.  It failed to win ratification.  The amendment remained dormant until
college student Gregory Watson made it the topic of his research paper in
1982.  Watson began to lobby State legislatures to ratify this forgotten
amendment.  Eventually he succeeded, and the 27th Amendment to effect
in 1992, nearly 203 years after it was proposed.  In 1989, however, Congress
passed a law that established automatic cost-of-living pay increases for
Congress. Twice, in 1994 and 2001, federal courts ruled that automatic raises
did not violate the 27th Amendment.  This finding has yet to be tested in the
Supreme Court.
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Section 3
Title IX
Women have endured social, political, and economic discrimination since
the nation’s founding.  This has changed over time, as women gradually
moved closer to equality by winning the right to vote & to work in many
fields.  Constitutional protections for women were expanded to education
with the 1972 passage of Title IX of Higher Education Act.  This landmark
legislation states that “No person... shal, on the basis of sex, be excluded from
participation in... any educational program or activity.”  As a result of Title IX,
the number of women attending college and serving on faculties rose
dramatically in the years since 1972.  Participation in sports programs has also
skyrocketed.  The year before Title IX, for example, less that 300,000 high
school girls participated in the few competitive sports available to them.  By
2011, that number had risen to some 3 million.  In college athletics, women
participants rose from some 30,000 in 1972 to 200,000+ today.


	Page 1
	Page 2
	Page 3
	Page 4
	Page 5

